In all, 42,636 people died on the nation's highways last year (about 117 a
day) down from 42,884 in 2003. The fatality rate per 100 million vehicle
miles traveled for all vehicles was 1.46 in 2004, down from 1.48 in 2003.

What is very interesting is a "crash predictor"” study done on 540,750 drivers
over a three-year period by the ATRI that evaluated and linked past driver
traffic violations and convictions with the likelihood of being involved in a
future crash, providing safety directors and insurance companies with
invaluable information on drivers. The study also showed what enforcement
and education programs are best to address current or potential driver
behavior problems.

The study showed that driver-related factors were involved to a large degree
in crashes involving large trucks. The study reveals an early warning system,
so to speak, where motor carriers can take action to improve the driver's
safety behavior.

A second objective of the study was to identify effective enforcement actions
that counteract the driving behaviors of the drivers. Reckless driving and
improper turn violations are the two top violations associated with the
highest likelihood of a future crash. The four convictions with the highest
likelihood of a future crash are: 1) Improper or erratic lane change, 2)
Failure to yield right of way, 3) Improper turn, and 4) Failure to maintain a
proper lane.

When a driver receives a conviction for one of these behaviors, the likelihood
of a future crash increases between 91% and 100%. In a summary of all
crash data analyzed, reckless driving violations prompt the highest likelihood
of a future crash: 325%.

You can contact NTA for a driver testing program. Our instructor will
administer the DMV road test at your location and issue a certificate of
driving skills. We can also provide monthly safety lectures and behind-the-
wheel driver evaluations as well as post accident reviews.



MOTOR VEHICLE RECORD REPORT EVALUALTION

Driver/Applicant Name Birthdate MVR Date

Notes (dates, speed, accident types

Points Number of Total Points
Violation or Conviction per L ations (No.
violation Points)
DWI, DUI, Refusal to take test o5 0
Leaving Accident Scene 25 0
Reckeless Driving 25 0
Currently Suspended License 25 0
Speeding less that 20% above
- 5 0
posted speed limit
Speeding greater that 20% above
I 10 0
posted speed limit
Fail to Yield Right of Wasy 10 0
(including Red light/Stop Signs)
lllegally Passing a stopped
10 0
school bus
Driving on the wrong side of the
8 0
road
lllegal passing 8 0
Following to close 8 0
Disregarding Traffic Control
. 8 0
Devices
Other violations 5 0 Assign 5 - 10 points depending on type of incident
Preventable Incidents 0 Assign 5 - 10 points depending on type of incident

Age (Applicants only - 21 years
minimum)

21 -24 years (5) 0
25 -29 years (3) 0
30 + years 0 0

Total

MVR Evaluation Catagories: Check appropriate category for driver based on total points
Category I: 15 or less points
Category Il: more than 15 or but less than 20 points
Category llI: More than 20 points but less than 25 points
Category IV: 25 points or more



5.8 Vehicles

Use of vehicles in connection with Company business and personal use of Company vehicles
shall be subject to the following:

Vehicle Point System Infraction Points
Driving under the influence of Drugs or alcohol 20
Leaving the scene of an accident 20
Reckless driving 20
Transportation, possession or unlawful use of illegal drugs or

controlled substances 20
ETA — Failure to Appear 20
Felony involving the use of a motor vehicle 20
Wrong way on the freeway 16
Passing a stopped school bus 8
Speeding 4
Any other moving violations 4
At Fault Accident 4

Suspended, revoked, cancelled license or EEII’ (This indicates the license

was reinstated after being suspended, revoked or cancelled within a 3-year

period and is applicable to driving or vehicle related suspensions,

revocations or cancellations) 20
Suspended, revoked, cancelled license or REIN for non-driving

offensives 4



Employ with driving responsibilities, exceeding the maximum allowable points listed in the
following table will be removed from driving responsibilities. An employee who exceeds the
maximum allowable points will be required to supply his/her own vehicle to conduct Company
business until they again meet eligibility requirements.

Time Frame Maximum Points
Last one year 4 -
Last two years 8

Last three years 12

Last four years 16

Last five years 20

5.8.1 Personal Vehicle Use

An employee who uses his or her auto or truck on Company business shall be reimbursed the
appropriate amount determined by the Company. No reimbursement shall be allowed for mileage
to arid from work or for parking at the employee’s usual job location. The Company provides no
insurance for loss or damage to the employee’s vehicle so used other than insurance against
liability to third parties incurred while on Company business.

5.8.2 Company Vehicle Use

Since the attitude of the driver of the Company vehicle is a reflection on the Company,
employees using Company vehicles shall extend every courtesy to other drivers and pedestrians.
Company vehicles are provided to employees for the sole purpose of expediting the work of the
Company, which includes commuting. No employee shall loan a Company vehicle to any third
party. No unauthorized passengers shall be carried in Company vehicles, including without
limitation hitchhikers. 1f a Company vehicle provided to an employee is involved in a
preventable accident, the employee shall be responsible for the amount of deductible or actual
costs stated in the schedule below:

Insurance Deductibles for Preventable Vehicle Accidents
1 Preventable $200 Deductible or actual cost of the accident, which ever is less.
2 Preventable $1,000 Deductible or actual cost of the accident, which ever is less.

3 Preventable $1,000 Deductible or actual cost of the accident, which ever is less and loss of
Company vehicle privileges.



COMPANY VEHICLES SHALL BE OPERATED IN ACCORDANCE WITH
APPLICABLE LAWS

No Company vehicle shall be parked in front of a tavern or cocktail lounge, except when the
driver is on business in the establishment. Company vehicles shall be kept clean and neat at all
times.

AN EMPLOYEE USING A COMPANY VEHICLE SHALL IMMEDIATELY REPORT
ANY DEFECTS OR MALFUNCTIONS IN THE VEHICLE TO THE COMPANY’S
WAREHOUSE FACILITY.

Employees using Company vehicles are responsible to see that the vehicles are kept in good
repair and that routine maintenance, such as oil change, lubrication, antifreeze, proper tire
inflation, and fluid levels, is performed ‘ on the vehicles in accordance with the recommendation
of the manufacturer of the vehicle. Required maintenance and repair of Company vehicles shall
be performed at the Warehouse or at other repair shops approved by the Company. An employee
using a Company vehicle shall notify the Warehouse in advance if he or she will not be using the
vehicle for any extended time so that maintenance of the vehicle can be scheduled. The vehicle
shall be returned to the Warehouse on schedule so that it may be maintained while not used. The
Company shall not be responsible for loss or damage to personal items, which are left in a
Company vehicle returned to the Warehouse.

S.8.3 Conducting Business on Cellular Telephones While Driving

The following procedures apply to employees driving on Company business who wish to use

the cellular telephones in the vehicle.

@) External speaker and microphone must be included to allow hands-free operation.

(b) Phone number memory and programming capabilities are to be included,

(©) Drivers are to refrain from placing outgoing calls while the vehicle is in motion.

(d) Incoming calls should be limited.

(e) For any vehicle equipped with a cellular telephone that does not meet the above

* equipment specifications, use of the telephone is authorized when the vehicle is safely
parked.

5.9 Report Accidents and Property Damage

All accidents, regardless of how minor, which result in injury or damage to property, must be
reported. Personal injury must be reported immediately to employee’s foreman or supervisor,
Damage to Company property or the property of others caused by an employee must be promptly
reported to the employee’s supervisor, In the event of an accident involving a Company vehicle,
the employee shall complete the “Accident Report Form which is provided in the glove
compartment of the vehicle. The form shall be fully completed and filled out at the scene of the
accident in accordance with instructions in the form. The completed form shall be turned in to
the employee’s supervisor immediately. If a police officer is present at the accident, it is
mandatory that his or her name and badge number is obtained.
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Fleet Risk Control Assessment

Dimension Rating Score

Management

Employee Behaviors

Driving Practices

Assessment Score

HHHH 90-100% HHH 75-89%  HH 65-74%  H 55-64%




Management

Leadership Evaluation

N oo o M w Dd PR

Current fleet safety policy statement signed by the President eXists. ..........cccoouieiiiiiiniiciiiee e
Fleet safety is assigned to a cOrporate Program OWINET. .........ceeiueieaiureeaireeesieeessieeeeaeeeeseeeeesnneeeesaeeenes
Written fleet safety responsibilities are defined for all organizational levels. ...........cccccceoiiiiiecniieene
Organization has a risk control team or equivalent that addresses fleet safety..........ccccoceviiiiiiennnnn.
A fleet safety manual of standard risk control practices is in place and followed. .............cccccceeniiriiennne.
Fleet safety budget is provided (training, 1aDO0r, EtC.). .......coiiiiiiiiiii e

At least one significant fleet safety improvement was planned and implemented during the previous
YA (48 NOUIS OF MOTE). ..eeiieiiiie ettt e eteee e ettt ettt e e et e e sbeeessbeeeasaeee e sbeeesmseeeessseeeanteeeeanseeeanseeeasbeeesnsaeenns

8. The fleet safety program owner has a one-year action Plan............ccccovueieriiieeiiiee i
9. The plan identifies how the risk control objectives integrate into the business objectives.......................
10. 80% of the previous year's risk control objectives identified in the plan were completed........................
Accountability Evaluation
1. The organization’s cost of risk (premiums and losses) is allocated to operating uUnits. ..............ccceeeueeee.
2. Risk manager tracks loss ratios or losses per unit of payroll Or reVeNUEe............cccocueerriiiieiniiee e
3. Operating units report frequency and severity safety metrics to top management at least quarterly. .....
4. Operating units track at least utilize at least two leading safety indicators such as progress metrics or
aCtiVity-based SAfetY MELHCS. ........ii ittt ettt e e stb e et e e e s be e e et
5. Managers’ performance evaluations include results-based safety metrics and audit scores...................
Supervisors’ performance evaluations include activity-based safety metrics or safety performance is
weighted at least 25% of the overall eValuation. ..o
7. Aworst to first list or equivalent is distributed annually to communicate operating unit safety
PEITOIMEANCE TESUILS. .....viie e ettt e s e st e st e e st e e e st e e e te e e e esteeeesaseeeesseeeeanteeessteeeanneeenseeeesnseneennnenen
8.  Operating units receive at least an annual, on-site safety audit. ............cccooiiii i
9. Safety audit findings and recommendations are reviewed by management. .............cccocvveriiiniiiieenne.
Losses Evaluation
1. Supervisors must complete a written accident report the same day as the accident. .............ccccceeeeneeenn.
2. Fleet safety manager or safety officer completes a root cause analysis for every injury............c.cccccue....
3. Claims are reported to the insurer within 48 hours of OCCUITENCE. ........c.eeeiiiieeiiiie e
4. Post-accident drug testing is completed for all drivers and other safety sensitive positions. ..................
5.  Corrective actions are assigned, tracked, and CIOSEA. ...........coooiiiiiiiiiiiiiiiee e
6. Loss data is tracked in a database and periodically analyzed for trends...........c.cccocveniiniienicniicneennen.

Subtotal A. 2 = meets or exceeds standard 1 = exists but needs improvement 0 = not in place

Rating




Employee Behaviors

Employee Selection Evaluation

1. Formal employee selection process is in place that includes an application, interview, background
check, and motor vehicle record CheCK. ...........ccooviiiiii e

Fleet safety manual includes MVR SCre€ning CHEEIA..........cuuteiriirieiiiiieeiiie ettt

2

3. Pre-employment drug testing is completed for 100% Of NEW hir€S..........ccoviiieiiiiieiiiie e
4.  Promotion process includes safety performance as an evaluation factor.............ccccccvverriereicieesineeennes
5

An approved driver list is maintained on a quarterly basis.

Employee Training Evaluation
1. Orientation training is provided and covers safety PractiCes. ..........cooieviiiiiiiiieiiienieee e

2. Minimum 16 hour defensive driving program is provided for commercial vehicle operators based upon
NSC OF SIMITN SYSTEIM. ..ttt e b e e st e e s bbb e e e kb e e sabr e e e snbe e sbeeennnree e e

Minimum 4 hour defensive driving program is provided for passenger and light duty vehicles...............
Drug and alcohol awareness training is provided annually.............ccccuveiiiireniiee s e e
Annual refresher training is provided via quarterly training SESSION ..........ccocuieiiiiieiniiee e
Formal testing driver testing process is in place for all vehicle weight classes ..........cccccovvveeviieeiiieeene
Cone tests are administered and SCOMEU. ............cveiuiriiieiieeee e e e

Over-the-road tests are administered and SCOTEA ............oveeeiiiiiiiiieee e e e saae e

© © N o o b~ W

New employees are assigned a mentor for on-the-job training including safety practices. .....................

10. Annual safety training plan covers managers, supervisors, and emplOYees. .........ccccevvveeeriieeervveeesennens

Collision Avoidance Evaluation
High-risk driving tasks within the driving environment have been identified............ccccccoviiiiiiciiiene
Collision-producing tasks have been identified from 10SS analyses. .........cccccviiiiiiiiiiniic e
Safety analyses have been completed for collision-producing tasks and high-risk tasks...............c.c......

1
2
3
4. Critical and/or safe behaviors are identified for tasks and taught to employees............cccceeiiiiieiiieeenns
5. Written procedures within the fleet safety manual for high-risk tasks are followed ...............ccccoiiieeinns
6

High-risk driving tasks are monitored by supervisors or designees during initial training or probationary
LT o T RS SR

Safety Observations Evaluation
Formal safety observations are made by supervisors WeekIy .............ccocveeiiiiiiiiiiiiiiiee e
Supervisors have been trained to conduct safety observations and provide feedback..............cccc.c.......

Supervisors are required to make at least five informal safety observations per week..............ccceeeueee..

Employees can be disciplined for at-risk driving behavior ...............ccoeiiiiiiii,

1.
2
3
4.  Specific drivers and high-risk driving tasks are targeted for safety observations .............ccccoovvieiiieeinns
5
6. Percent safe scores are tracked for CONtinUOUS iIMPrOVEMENT..........cccvuvieiiireeiieeesieeesereeseeeeeeaeeeseneas
7

Individuals and operating units are recognized for exceptional performance...........cccccccevvveeniieenneeene

Subtotal C. 2 = meets or exceeds standard 1 = exists but needs improvement 0 = not in place

Rating




Driving Practices

Over-the-Road Practices Evaluation
1. Mandatory seat belt use policy is in place and enforced. ...
2. Cell phone use policy is in place and eNfOrCed. ...........ccuoiiiiiiiiiiiiii s
3. Drivers must use spotters and/or pre-backing walk-around Checks. ...........cccceeviviveiiiiieenciie e
4. Company vehicles must Stop at railroad CrOSSINGS. ......cceiuuiiiiiiieiiiieeriiee ettt et e e eiee e e s naeeeeanes
5. Coasting in neutral is ProNibItEA ...........cocuiiiiiiiiiie et
6. Guidelines are in place for driving under adverse CONAIitioNS ..........ccocureeriieeiiiie et eseeeeee e e
Vehicle Sample Evaluation
1. Vehicle tires have adequate tread depth (51/16 INCH) .....eeiiiiiiiiiiiie e
2. Retreaded tires are Not USEd ON fTONt @XIES.......cuiiiiiiiiiiie i
3. Vehicle parking facilities have adequate SeCUrity fFEAtUIES ..........cvcuieeiiiee e e
4. Parked vehicles greater than 10,000 Ibs. and all docked vehicles/trailers are chocked...............cccceeueee
5.  Vehicles are clean and damage fTEE ..ottt e
6. Seat belts are FUNCHONAL ..........coiiii e
7. Lights and horn work including brake NGhLS ..........coooiiiiiiii e
DOT Compliance Evaulation
1. Driver qualification files are current for all employees (application, medical certificate, Drug Screen
Results, MVR, Road Test, DIVEI'S LICENSE). .....ceiuiiiiiiieeiiieeeiiite ettt et ee et et ee et eeeteeeesneeeesnnee e
2. Comprehensive drug-testing program in place (testing, MRO, approved lab, and written program).......
3. Hours of service are documented and not exceeded (10/15 rule). ........c.ccoruiieiiiiieiiiie e
4. Management reVieWs daily AriVEr I0GS. . ....uii e eriiee et eree e e s e s e e st e e et e e ssaeeesnseeeesssaesneeeannees
5. Annual inspection performed and dOCUMENTEA. ..........ccoiiiiiiiiiiiiiiie e
6. Hazard control process includes cost/benefit analysSis. ..........ccooiiiiiiiiiii i
7. Plant layout minimizes hazard EXPOSUIE. ...........cuuiiiiiiieiiieie ettt
Vehicle Maintenance Evaluation
1. Pre-trip inspections are required and dOCUMENTEA..........cueeeiuiieiiiieeiiee e see e e sreee e sraeeeseaeees
2. Defect reports are submMItted daily ............oooiiiiiiiie e
3. Vehicles with safety sensitive defects trigger vehicles to be removed from service..........cccocovvevieerennns
4.  Preventive maintenance is scheduled, completed, and documented. ............ccevcuvveeiieeesrieeesiiee e
5. Maintenance on critical systems (tires, engines, transmissions, steering, brakes, and fuel) is performed
bY QUANITIEA MECNANICS. ... ittt ettt ettt e e hb e e e s bt e ebb e e e sabeeeesaneeas
6. Work orders are submitted, assigned, tracked, and ClOSEU. ............ccoveriiiiiieeiiie e
7. Afile is maintained for each vehicle’s maintenance hiStory.............ccoovioiiiiiiiiic e
8.  Preventive maintenance backlog is KB00. ........civiiiiiiiiiiiii ittt
9. Shop facility housekeeping practices are good: plant areas are clean, orderly, and maintained for safety

Subtotal B. 2 = meets or exceeds standard 1 = exists but needs improvement 0 = not in place

Rating




GUIDELINES FOR DETERMINING PREVENTABILITY

OF VEHICLE ACCIDENTS

STRUCK IN REAR BY ANOTHER VEHICLE; NON-PREVENTABLE:

D.

Driver’s vehicle was legally and properly parked

Driver was proceeding in own lane of traffic at a safe and lawful speed
Driver was stopped in traffic due to existing conditions or was stopped in
compliance with traffic sign or signal or the directions of a police officer
or other person legitimately controlling traffic

Driver was in proper lane waiting to make turn with proper turn signal on

STRUCK WHILE PARKED; NON-PREVENTABLE:

A.
B.

Driver was properly parked in a legitimate and legal parking area

Vehicle was displaying emergency warning devices as required be federal
and state regulations; or driver was in process of setting out or retrieving
these devices. Such provisions shall apply to the use of turn signals as
emergency warning lights under federal regulations

ACCIDENTS AT INTERSECTIONS; PREVENTABLE:

A

®
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Driver failed to control speed to be able to stop within available sight
distance

Driver failed to check cross-traffic and wait for it to clear before entering
intersection

Driver pulled out from side street in the way of oncoming traffic

Driver collided with person, vehicle, or object while making right or left
turn

Driver collided with vehicle making turn in front of him

STRUCK OTHER VEHICLE IN REAR; PREVENTABLE:

A
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Driver failed to maintain safe following distance and have vehicle under
control

Driver failed to keep alert to traffic conditions and note slow-down
Driver failed to ascertain whether vehicle ahead was moving slowly,
stopped, or slowing down for any reason

Driver misjudged rate of overtaking vehicle ahead

Driver came too close before pulling out to pass

Driver failed to wait for vehicle ahead to move into the clear before
starting up

Driver failed to leave sufficient room for passing vehicle



SIDESWIPE AND HEAD-ON COLLISION; PREVENTABLE:

A
B.

Driver was not entirely in proper lane of travel

Driver did not pull to the right and slow down and stop for vehicle
encroaching on his lane of travel when such action could have been taken
without additional danger

STRUCK IN REAR BY OTHER VEHICLE; PREVENTABLE:

A

COow

Driver was passing slower traffic near an intersection and had to make a
sudden stop

Driver made sudden stop to park, load or unload

Vehicle was improperly parked

Driver rolled back into vehicle behind while starting on grade

BACKING ACCIDENTS; PREVENTABLE:

>
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Driver backed when backing could have been avoided by better route
planning

Driver failed to get out of vehicle and check proposed path of travel
Driver depended solely on mirrors when it was practical to look back
When backing a long distance, driver failed to get out of vehicle
periodically and recheck conditions

Driver failed to ask for a guide when backing

Driver depended solely on a guide to help with backing

Driver failed to sound horn while backing

Failure to have audible reverse alarm in operation

Driver backed from blind side when could have made slight side approach

ACCIDENTS WHILE PASSING; PREVENTABLE:

>

IOTMUO®

Driver passed where view of road ahead was obstructed (hill, curve,
traffic, vegetation, adverse weather conditions)

Driver attempted to pass in the face of closely approaching traffic
Driver was following to close to vehicle ahead while planning the pass
Driver failed to warn the operator of vehicle being passed

Driver failed to signal change of lanes

Driver pulled out in front of other traffic overtaking from rear

Driver cut in too quickly in front of vehicle being passed

Driver failed to move on ahead following completion of the pass

ACCIDENTS WHILE BEING PASSED; PREVENTABLE

o O

Driver failed to stay in own lane

Driver failed to maintain consistent speed or reduce speed to permit safe
passing

Driver did not adequately observe road conditions ahead that may prevent
a safe pass

Driver failed to be alert that vehicle from rear was planning to pass



10.

11.

12.

13.

14.

15.

SQUEEZE PLAY AND SHUTOUTS; PREVENTABLE:

A. Driver failed to yield the right of way when necessary to avoid accident
B. Driver failed to observe movement of other vehicles

ACCIDENTS WHILE ENTERING TRAFFIC STREAM; PREVENTABLE:

A. Driver failed to signal when pulling from curb

B. Driver failed to check oncoming traffic before pulling out from curb

C. Driver attempted to pull out in a manner which forced other vehicle to
change speed or direction

D. Driver failed to make full stop before entering from side street, alley, or
driveway

E. Driver failed to yield right of way to approaching traffic
MECHANICAL DEFECTS; PREVENTABLE:

A. Defect was type driver should have detected on inspection of vehicle
B. Driver should have detected defect during normal vehicle operations

ACCIDENT WITH RAIL-OPERATED VEHICLE; PREVENTABLE

Driver attempted to cross tracks directly ahead of rail vehicle
Driver collided with side of rail vehicle

Driver stopped or parked too close to tracks

Driver failed to adhere to warning signals, gates, etc.

COw>

PEDESTRIAN ACCIDENTS; PREVENTABLE:

A. Failure to reduce speed in area of heavy pedestrian traffic
B. Driver was not prepared to stop
C. Driver failed to yield right of way to pedestrians or cyclists

ALL TYPES OF ACCIDENTS; PREVENTABLE:

>

Driver was not operating at a safe speed consistent with existing
conditions of road, weather, traffic

Driver failed to control speed to allow a safe stopping distance
Driver misjudged available clearance

Driver failed to yield right of way to avoid accident

Lack of or inaccurate observation of general existing conditions

moow

Driver was in violation of company operating rules or special instructions, state or federal
regulations or requirements, any local traffic ordinances using an electronic
communication device while the vehicle is moving.



Driver/Applicant Name Birth date Date of MVR

Action Taken/ Recommended Based on MVR Evaluation and Category (See ""Note:"" below)
Corrective action completed should
be documented.

Due Date of Next MVR Evaluation

Name/Signature of Evaluator Date of Evaluation

Management Comments:

Reviewed By (Manager's Signature) Date of Review
Note: Driver Improvement Procedures

Category I: MVR Evaluation must be done at least annually.

Category II: MVR Evaluation must be done at least semi-annually. Driver will be counseled verbally with
written confirmation to him and file of possible consequences of future violations and accidents. Driver
must complete a defensive driving course (preferably designed for type vehicle he operates) within 60 days.
Driving observation will be done within 45 days.

Category I1l: MVR Evaluation must be done every three months. Driver must be counseled verbally with
written confirmation to him and file of consequences of future accidents or violations. Driver must

complete defensive driving course (preferably designed for the type vehicle he/she operates) within 30 days.
Driving observation will be done within 30 days.

Category 1V: Driver's MVR exceeds desired total for driving privileges. Driver will not be permitted to
drive company vehicles. (Any exceptions for Category 1V must be signed by the President and approved by
the company's auto insurance underwriters and all Category 111 driver improvement procedures apply. Any
further moving violations or preventable accidents while classified as a Category IV driver will result in
immediate suspension of company driving privileges.)

Employment Applicants: For company vehicle driving privileges, job applicants' MVR Evaluations should
meet the requirements of Categories I or 1l and should preferably be Category I.



Negligent Entrustment

A legal aspect your company should be aware of when hiring drivers is negligent entrustment.
There is no law that states you have to check the MVR of any applicant. But there might as well
be, because there is precedent law on the books that indicates if you don't, then you may be held
responsible. The following is an article on negligent entrustment:

Do you need more proof that a fleet owner must install and maintain an effective program of driver
selection and training? That a fleet owner needs a thorough pre-employment investigation of each
driver, including a record of accidents and violations?

The following is taken from an article prepared by Ben F. Heinz, Director of Safety Engineering
Services for Transport Indemnity, and published in a recent issue of Western Trucking Magazine.

In the case described, note that the court found the defendant negligent because he employed an
incompetent driver.

"The threat of increased costs from accidents to employers without workable safety programs is more than
a danger warning signal. It is reality. | refer to penalties, imposed on companies by courts or juries where
the employer was found guilty of gross negligence. Management, through the growing development of
negligent entrustment in court case, can be guilty without doing a thing. Negligent entrustment means to
confer a trust upon someone with inherent failure to exercise proper care in this delegation. It opens up
new avenues of attack by plaintiff's lawyers. This is particularly true in the motor transportation industry.
Here are some examples of how an employer could be penalized in some states by what is known as
punitive damages, and in court by higher judgments, if it was found that he failed to select proper personnel,
capable for the job to which assigned. This could be a lack of skill in the job. Or it could be a lack of
physical, mental, or emotional qualification. The fact that a transportation company did not have an
adequate screening procedure or training program for employees could be grounds for finding it guilty of
negligence. The lack of an adequate maintenance and equipment servicing program is another vulnerable
point of attach for plaintiff's attorney. The failure of a transportation company to comply strictly with state or
federal regulatory requirements and directives is another possible indication of negligence.”

"The truth is, then, punitive damages may be awarded by the courts as the result of the failure of the
employer to provide the proper atmosphere or conditions for safety of others. The whole point is to punish
the employer for his negligence.”

"In a recent high court case, (Rone Grain Company vs. McFarland) the suit charged that it was conscious
indifference to the right of others for the defendant trucking company to permit a large heavy truck to be
entrusted to a man with seven moving violations and 2 accidents in 4 years. This bad driving record was
admissible in evidence. Damages were asked -- to punish the defendant against entrusting such vehicles
to an incompetent driver and to warn others not to engage in such conduct. The court found the company
guilty of gross negligence, but did not assess damages."

"However, the judgment was for $24,615 for a whiplash injury on a case where the plaintiff was only 20 and
where the medical bill was only $420. Obviously, the jury took this way to punish the trucking company for
failure to place good driver personnel on the public roadways."



Negligent Entrustment (page 2)

"I am advised from authoritative source that in criminal prosecution the maximum fine is determined by
statute. In the civil punishment proceedings there is no ceiling to what the jury may determine is ample
punishment in line with the defendants net worth. The fact that a corporate defendant's financial position
may be introduced in evidence may evoke a large verdict for punitive damages. This could be just

because the net worth of the corporate defendant is large. This occurred recently in Los Angeles, where a
jury rendered a verdict of $1 compensatory damages against the telephone company and entered a verdict
of over $1,000,000 punitive damage. So you see, punitive damages are not allowed because the defendant
has suffered any particular monetary loss for which he is entitled to reimbursed. Rather they may be
considered as an expression of a communitive attitude towards ones who willfully and wantonly caused hurt
to another.”

"l should think that it would be crystal clear to all of us here today that employers are facing a real threat to
their profits by any apathy or failure to implement and control a program designed for the conservation and
protection of their corporate assets.'

FOOTNOTE: New Mexico recently (1994) had a $2,600,000 negligent entrustment settlement in
Farmington, NM where the driver for the company did nothing wrong to cause the accident, however had a
less than desirable driving record.



Personal Use of Vehicles

Introduction

In a number of commercial fleet operations, employees will have the opportunity to use a
company vehicle for personal use. This may entail keeping vehicles at an employee's residence,
driving vehicles to and from work, and/or using the vehicle for hauling personal property.

A salesperson working out of his/her home is a typical example of a person who may be
assigned a vehicle. Another example would be allowing maintenance personnel to use a
company vehicle any time, so that the person may be available for emergency calls at night.

Policy Statement

If your fleet operation has any of these similar exposures, it is imperative that management
develop and implement a Policy Statement. The statement should outline specifically under what
conditions personal use of the company vehicle is permitted and who is authorized to drive the
vehicle. It is recommended that the authorized drivers be limited to only the employee and the
employee's spouse. As a general rule, employee's children under the age of 21 are prohibited
from driving company vehicles. Note also that some automobile insurance policies limit
coverage only to authorized use of the vehicle. The interest of the named insured should always
be protected. Following is a sample of a Policy Statement that should be typed on company
letterhead and signed by top management:

To All Employees Using Company Vehicles:

Personal use of the company vehicle(s) will be limited within a mile radius during non-business hours.
Special permission will be required for vacation use of company vehicle(s) or for trips farther than a mile
radius, and it must be obtained in writing from . The employee and the

employee’s spouse are the only authorized drivers of the company vehicle( s).

It is expected that the operator of the company vehicle(s) will comply and respect his/her driving use privilege
by driving safely and taking proper care of the vehicle(s) assigned to him/her. Any personal use of a company
vehicle(s), except as specified above, will be considered unauthorized use and is absolutely prohibited.

President:

I have read the above and agree to abide by this Policy Statement in the operation of the company vehicle(s)
entrusted to me.

Employee:

NOTE: A copy of this Policy Statement, signed by the employee, should be kept on file in your
office.

Conclusion

Company vehicles are business tools and are made available for that purpose. Basic management
fleet controls are necessary to help ensure that these tools are used in the best interest of the
company. A signed vehicle use Policy Statement is one control that will help ensure that only
authorized drivers use these vehicles.

Reference

Fleet Safety Program Guide. National Safety

Council. Itasca, IL.



The former requirement for reporting accidents to the Federal Motor Carrier Safety Administration (FMCSA)
(accident notification under 49 CFR Part 394) has been replaced with a new requirement for retaining and
analyzing accident information.

Background

As part of the ongoing FMCSA safety management effort to reduce the number of vehicle accidents on highways,
assistance by safety specialists in accident analysis and countermeasures planning is now an integral part of
compliance reviews conducted by the FMCSA. Accident countermeasures are examples of defensive strategies
designed to reduce preventable accidents.

Purpose

This folder is designed to provide motor carriers and drivers with an introduction to the concepts of preventability
analysis and accident countermeasures. The material suggests practical measures that can be taken now to prevent
accidents, though its main intent goes further. The core of the presentation is a series of case histories of successful
countermeasures. These are true stories of industry successes in promoting highway safety. The case histories are
presented, together with a guide called Determining Preventability of Accidents, to help readers analyze accidents
and create strategies to keep similar accidents from happening in the future.

The FMCSA intends to stimulate thinking and discussion about accident preventability and prevention within the
motor carrier industry. The preventability guide and the Accident Countermeasures cases are not rating sheets nor
orders from above to be followed exactly. They are guidelines and discussion tools to help carriers and drivers look
at their unique operations and practices with an eye to identifying opportunities to make safety improvements.

Determining preventability

No two accidents or carriers are exactly alike, and the FMCSA recognizes that not all accidents are preventable.
Some types of accidents, furthermore, can be prevented by drivers, while others require changes in motor carrier
practices and policies or equipment. The new FMCSA method for determining preventability is based on
examination of the facts in accident records.

Cases and countermeasures

The countermeasures cases in this file actually occurred. They are true success stories that show how relatively
modest improvements led to significant reductions in accident rates.

Contents and attachments

This section contains A Guide to Determining Preventability of Accidents and Accident Countermeasures: Success
Stories. Attachments include an Accident Register form and a chart, Revenue Necessary to Pay for Accident Losses.

A GUIDE TO DETERMINING PREVENTABILITY OF ACCIDENTS

The heart of accident analysis is the determination of preventability, based on the facts furnished in the motor
carrier's recordable accident register, and from various other sources. These sources of information must be
evaluated in light of all available facts that are pertinent to the cause of the accident. Digging out these facts from
the information on these reports can be difficult in practice due to the limited data contained in some reports. But the
information can be obtained in many instances by a detailed analysis and reconstruction of the accident sequence.
Each accident must be judged individually. Certain types will generally fall in the non-preventable category, and
certain others, in the absence of extenuating circumstances and conditions, fall in the preventable category. The
types of accidents listed below do not cover every accident that may occur, but they are intended to provide general
guidance to assist in determining preventability.

NON-PREVENTABLE ACCIDENTS
Struck in Rear by Other Vehicle

Non-preventable if

e Driver's vehicle was legally and properly parked



e Driver was proceeding in his/her own lane of traffic at a safe and lawful speed

< Driver was stopped in traffic due to existing conditions or was stopped in compliance with traffic sign or
signal or the directions of a police officer or other person legitimately controlling traffic

e Driver was in proper lane waiting to make turn.

Struck While Parked

Non-preventable if

e Driver was properly parked in a location where parking was permitted
* Vehicle was stopped, parked, or left standing in accordance with Sections 392.21 and 392.22 of the Federal
Motor Carrier Safety Regulations.

PREVENTABLE ACCIDENTS
Accidents at Intersections

Preventable if

< Driver failed to control speed so that he/she could stop within available sight distance
< Driver failed to check cross-traffic and wait for it to clear before entering intersection
e Driver pulled out from side street in the face of oncoming traffic

< Driver collided with person, vehicle, or object while making right or left turn

e Driver collided with vehicle making turn in front of him/her.

Striking Other Vehicle in Rear

Preventable if

e Diriver failed to maintain safe following distance and have his/her vehicle under control

e Driver failed to keep track of traffic conditions and did not slow down

< Driver failed to ascertain whether vehicle ahead was moving slowly, stopped, or slowing down for any
reason

e Driver misjudged rate of overtaking

e Driver came too close before pulling out to pass

e Driver failed to wait for vehicle ahead to move into the clear before starting up

e Driver failed to leave sufficient room for passing vehicle to get safely back in line.

Sideswipe and Head-on Collisions

Preventable if

e Driver was not entirely in his/her proper lane of travel
e Driver did not pull to right and slow down or stop for vehicle encroaching on his/her lane of travel when
such action could have been taken without additional danger.

Struck in Rear by Other Vehicle

Preventable if

e Driver was passing slower traffic near an intersection and had to make sudden stop
e Driver made sudden stop to park, load, or unload

e Vehicle was improperly parked

e Driver rolled back into vehicle behind them while starting on grade



Squeeze Plays and Shutouts

Preventable if

e Driver failed to yield right-of-way when necessary to avoid accident

Backing Accidents

Preventable if

e Driver backed up when backing could have been avoided by better planning his/her route

e Driver backed into traffic stream when such backing could have been avoided

< Driver failed to get out of cab and check proposed path of backward travel

e Driver depended solely on mirrors when it was practicable to look back

< Driver failed to get out of cab periodically and recheck conditions when backing a long distance
< Driver failed to check behind vehicle parked at curb before attempting to leave parking space

e Driver relied solely on a guide to help him/her back

e Driver backed from blind side when he/she could have made a sight-side approach.

Accident Involving Rail Operated Vehicles

Preventable if

e Driver attempted to cross tracks directly ahead of train or streetcar
e Driver ran into side of train or streetcar
e Driver stopped or parked on or too close to tracks.

Accidents While Passing

Preventable if

e Driver passed where view of road ahead was obstructed by hill, curve, vegetation, traffic, adverse weather
conditions, etc.

e Driver attempted to pass in the face of closely approaching traffic

e Driver failed to warn driver of vehicle being passed

e Driver failed to signal change of lanes

e Driver pulled out in front of other traffic overtaking from rear

e Driver cut in too short while returning to right lane.

Accidents While Being Passed

Preventable if

e Driver failed to stay in his own lane and hold speed or reduce it to permit safe passing.

Accidents While Entering Traffic Stream

Preventable if

e Driver failed to signal when pulling out from curb

< Driver failed to check traffic before pulling out from curb

e Driver failed to look back to check traffic if he/she was in position where mirrors did not show traffic
conditions

< Driver attempted to pull out in a manner that forced other vehicle(s) to change speed or direction

e Driver failed to make full stop before entering from side street, alley, or driveway

e Driver failed to make full stop before crossing sidewalk



< Driver failed to yield right of way to approaching traffic.
Pedestrian Accidents

Preventable if

e Driver did not reduce speed in area of heavy pedestrian traffic
e Driver was not prepared to stop
e Driver failed to yield right of way to pedestrian.

Mechanical Defects Accidents

Preventable if

e Defect was of a type that driver should have detected in making pre-trip or enroute inspection of vehicle
e Defect was of a type that driver should have detected during the normal operation of the vehicle

e Defect was caused by driver's abusive handling of the vehicle

e Defect was known to driver, but ignored

e Driver was instructed to operate with known defect.

All Types of Accidents

Preventable if

< Driver was not operating at a speed suitable for the existing conditions of road, weather, and traffic

e Driver failed to control speed so that he/she could stop within assured clear

e distance

e Driver misjudged available clearance

e Driver failed to yield right-of-way to avoid accident

e Driver failed to accurately observe existing conditions

« Driver was in violation of company operating rules or special instructions, the regulations of any Federal or
State regulatory agency, or any applicable traffic laws or ordinances.






b. Point System for Evaluating Individual Driving Records

CRITERIA POINTS

1. Length of Employment

Two (2) years or more 1
One (1) to two (2) years 2
One (1) year or less 3

2. Motor Vehicle Violations (Previous 36 months; Based on Most Current Motor Vehicle Record)

None (0) 0

One (1) 2

Two (2) 4

Three (3) 7

Four (4) 10

Five (5) Unacceptable

3. Preventable Vehicle Accidents (Previous 36 months; Based on Review Board
findings on cases involving COMPANY NAME company vehicles)

None (0) 0

One (1) 2

Two (2) 6

Three (3) 8

Four (4) 12

Five (5) Unacceptable

4. Total from All Three Categories

Basis of Evaluation

1-5 Points 4-6 Points 7-9 Points 10-14 Points 15 & Over

Good Average Questionable Needs Attention Unacceptable

OK OK Retraining  Corrective Action  Driver
Privileges
Denied or
Revoked

Also Unacceptable: Any convictions for driving while intoxicated, leaving the scene of an
accident, homicide or assault by motor vehicle, reckless driving and license suspension
or revocation.



c. Basic Training

All newly hired drivers, or existing employees taking on driving responsibilities for the
first time, are expected to be licensed, experienced drivers. However, if they are
unfamiliar with the make and model of vehicle they will be driving; their supervisor and/or
an experienced driver will check them out on the vehicle and offer a road-test if
appropriate. Also, the contents of this Motor Fleet Policy will be shared with all new
drivers, and they will sign off to the effect that they have read and understood it.

d. Defensive Driving

Defensive driving instruction is designed to build employee safety awareness of safe
driving habits, both on and off the job. The concepts of defensive driving are critical to
safe driving and to minimizing company vehicle operating costs.

All drivers of company vehicles will, within the first year of driving employment, complete
an internally administered Defensive Driving Course given by a certified instructor, or
attend a National Safety Council Defensive Driving Course at a local outlet, given by a
certified instructor.

Copy of the certification of completion card will be kept in the driver's employment file,
and be sent to the Fleet Safety Director.

All drivers of company vehicles will be trained by their Supervisors in the concepts of
preventable Vs non-preventable accidents. If the driver does everything reasonably
possible (applied all available defensive driving techniques) to prevent the accident and
it still occurred, it will be judged non-preventable. If the driver failed to do everything
reasonably possible to prevent the accident, it will be judged preventable.

e. Specialized Training

As necessary, training will be provided by the Fleet Safety Director, and/or management
to address unusual problems. Examples may include handling passengers, operating
specialized vehicles, driving in extremely heavy traffic, at high elevations, or through
ice/snow.

f. Behind-The-Wheel Training

Those drivers assigned vehicles requiring a Commercial Driver's License may need
behind-the-wheel training as part of their new driver orientation program. This type of
training is at the discretion of the employee’s supervisor and should be conducted by
that supervisor or an experienced driver (with supervisory oversight).



c. Motor Vehicle Safety Inspection Report

The following comprehensive safety inspection should be completed by the assigned driver and
the fleet maintenance shop or qualified auto repair shop on a basis.

ITEM OK | NEEDS WORK

Exterior Inspection

Body-Check for dents, scratches, rust, cleanliness

Headlights- Check for broken lens, burnt out bulbs, correct angle

Mirrors-Check for broken or cracked glass, correct adjustment

Tail Lights, Brake Lights, Turn Signals-Check for broken or
cracked lens, burnt-out bulbs, proper operation

Tires, Spare Tire-Check air pressure and tread. Look for uneven
wear, cuts, bulges

Windshield, Windows- Check for cracks, discoloration,
unnecessary or vision-obstructing stickers.

Interior Inspection

Air conditioner, heater, defroster- Check operation

Horn- Check operation, sound

Instruments, Gauges- Check operation, lights

Interior- Check condition and cleanliness. Look for loose
objects, protruding knobs.

Rear view mirror- check adjustment and condition

Windshield wipers and washers- Check for worn blades, level of
washer fluid.

Accident Reporting Kit- Check in glove box for packet with all
necessary forms and insurance certificate

Emergency Equipment - Check trunk for complete kit, including
fire extinguisher. Check tire jack.

Lap-Shoulder Belts- Check condition and operation. Look for
signs of regular use. For cars equipped with air bags or
automatic lap shoulder belts and warning light systems, check
lights to ensure the warning system is active.

Mechanical Inspection

Brakes- Check for proper adjustment, even hold. Test parking
brake.

Sample MOTOR VEHICLE SAFETY PLAN.doc



Engine- Listen for unusual noises. Check for stalling, hesitation,
rough starting or running. Look for leaks.

Steering- Check suspension, quietness. Look for leaks.

Transmission- Check operation for slippage, unusual noises.
Look for leaks

5. VEHICLE MAINTENANCE

a. Preventative Maintenance

It is essential that our company have a realistic preventive maintenance (PM) system if our
vehicles are to be safe and give the most economical service possible. Therefore, each division
to which vehicles are assigned will be responsible to:

1. Follow the manufacturer's recommendations concerning necessary maintenance and
the time or mileage when it should be performed

2. Treat these recommendations as minimum requirements which can be modified by the
actual experience of the fleet.

3. Establish diaries based on mileage or time to perform PM.

4. Provide PM for at least oil and filter changes, lubrication, tightening of components,
engine tune-ups, brake jobs, tire rotation, replacement of specific engine hoses, and
radiator maintenance.

b. Demand Maintenance

The following pieces of equipment will be replaced on a “when failed” basis:
1. Light bulbs
Springs

Window glass

Wiring

2

3

4. Wiper blades
5

6. Gauges

.

Seat cushions

The following parts will be replaced or repaired when they are worn and when this wear is
detected by periodic inspections:

1. Tires
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Engines
Transmission
Rear-end rebuilds
Universal joints
Bushings

Batteries

© N o 0 M w0 DN

Fatigued, corroded or deteriorated structural members

c. Crisis Maintenance

If preventative maintenance or demand maintenance is ignored or postponed, a likely result will
be crisis maintenance when a vehicle has a breakdown on the road. Crisis maintenance is
much more expensive than preventive or demand maintenance due to the cost of:

e The driver's down time

- Supervisory time expended to organize necessary repair procedures and possibly
reroute deliveries

« The mechanic’s time to get to and return from the location of the breakdown (or having
an outside garage make the repairs).

- Additional time required due to the inefficiency of a mechanic working on the road versus
working at a garage

- Additional damaged parts

Crisis maintenance can also mean that a component failed and endangered our employees
and/or the public. For all these reasons, it is the company’s policy to do everything reasonably
possible in terms of preventive and demand maintenance to avoid crisis maintenance.

d. Maintenance Records

Each division to which vehicles are assigned will keep up-to-date records of preventive,
demand, and crisis maintenance. All records will clearly identify the vehicle, will be kept current,
will record only meaningful data, and be reviewed by the Fleet Safety Director on a periodic
basis.

Regarding all Commercial vehicles, all state and federal transportation regulations for
maintenance records will be followed. Vehicle operators subject to the Federal Motor Carrier
Safety Regulations, as well as many state regulations, are required to have drivers complete a
vehicle condition report for each vehicle they drive; and they must keep a copy of the latest
report on the vehicle.
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7. ACCIDENT RESPONSE AND REPORTING

a. Driver Conduct at the Accident Scene

Accident reporting begins at the accident scene, not when the driver returns to the office. If
involved in an accident, the driver must do a number of things immediately, because he or she
is usually the only company representative there at the time. All drivers will be trained in the
correct procedure to following the event of an accident.

1.

Do not: talk to anyone, except police, about how accident happened. Make no
statement to anyone regarding vehicle defects. Make no statement about payment for
damages. Sign nothing.

Protect the accident scene. The driver should try to keep the effects of the accident
from becoming worse by immediately placing warning signals or other devices to permit,
as nearly as possible, the uninterrupted, normal traffic, flow.

Protect the injured. If possible, the driver should request medical assistance from
authorized sources, such as the police, fire department, or a hospital. If the driver has
been trained and certified in first aid, and no more qualified personnel are available, they
may provide first aid assistance as needed.

Report the accident. Depending on local reporting requirements, the driver should
phone the local police and state police and notify the designated company
representative. The driver's supervisor, or an individual designated in each Division, will
be responsible for the accident investigation. Each vehicle will be provided with an
accident reporting packet that will include the names and numbers of the appropriate
company person to call. This packet will also include vehicle witness cards and an
accident kit with details of information to be gathered at the scene. If the driver is injured
or otherwise unable to report in to the division, the division will, if possible, dispatch a
supervisor to the scene to represent the company.

Obtain information. To assist the driver in gathering information at the accident scene,
all vehicle glove compartments will contain an accident reporting packet consisting of:

- Accident memorandum envelope
- Driver’s accident report

- Witness cards

- Pens, pencils, and memo paper

- Names of all personnel to be contacted by the driver
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b. Completing the Accident Report

Following are guidelines for completing the accident reports:

1.

Clearly and simply state the facts so there is no question regarding the report's
accuracy.

Correctly identify all involved vehicles.

Provide complete and correct names and addresses of all involved persons. Each
person should be correctly identified as to his or her part in the accident, such as: driver
of vehicle number one, driver of vehicle number two, passenger in vehicle number one,
or witness.

Accurately record the exact time, day of week, and date of accident.

Clearly locate the accident site. If necessary, a supervisor, manager, or insurance
company representative should be able to find the exact location following the
instructions on the memorandum or report.

Accurately diagram the accident: location of vehicles on the roadway, direction of travel
of involved vehicles, and locations of traffic signals and signs, obstacles, and other
pertinent objects. Include points-of-impact and final resting places for all vehicles
involved in the accident. The diagram should show exactly what happened and where it
happened.

Carefully preserve all accident documentation; reports, memorandums, witness cards,
photographs, evidence, and other data.

Detail weather, road, lighting conditions if possible.
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